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DETAILED ACTION 

The indicated allowability of claim 1 is withdrawn in view of the newly discovered 
reference(s) to U.S. Patent No. 6,412,357 B2 to Billen and U.S. Patent No. 6,813,966 
B2 to Dukart. Rejections based on the newly cited reference(s) follow. 

Claim Objections 

1 . Claims 1 , 24, 25, and 29 are objected to because of the following informalities: 
"constituting" or "constitutes" should respectively read -comprising- or -comprises- as 
constitute is closed-type language. Appropriate correction is required. 

2. Claim 27 is objected to under 37 CFR 1 .75(c), as being of improper dependent 
form for failing to further limit the subject matter of a previous claim. Applicant is 
required to cancel the claim(s), or amend the claim(s) to place the claim(s) in proper 
dependent form, or rewrite the claim(s) in independent form. The limitation of claim 27 
is recited in claim 1. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 
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4. Claims 1-3, 5, 10-12, 14, 16-24, 26, and 27 are rejected under 35 U.S.C. 102(e) 
as being anticipated by Billen. 

Billen discloses a seat assembly that includes all the limitations recited in claims 
1-3, 5, 10-12, 14, 16-24, 26, and 27. Billen shows a seat assembly having a seat 
element 210,212 (see Fig. 4) constituting a component of a seat structure, an at least 
partially hollow cylindrical drive element 220,236 pivotably connected to the seat 
element constituting a component of a displacement arrangement for an adjustable part 
of the seat, and a weight sensor 218,222 (see column 6, lines 20-27) capable of 
detecting at least one of seat occupancy and the weight of a seat user wherein the drive 
element is pivotably mounted on the seat element via a mounting section of the weight 
sensor, the mounting section extends axially inside at least one of the drive element and 
an element nonpivotably connected thereto, the drive element is pivotably mounted on 
the weight sensor through a mounting element 230 arranged on the drive element, the 
mounting element capable of being preassembled on the weight sensor using an axial 
locking element before the mounting element is nonpivotably connected to the drive 
element, the mounting section serves for radial mounting of the drive element, a locking 
element 234 for axial retention of the drive element arranged on the mounting section, 
the mounting section serves for radial and axial mounting of the drive element, the 
weight sensor being electrically operated and detects bending stresses, the weight 
sensor is arranged nonpivotably on the seat element via a lock nut 24 (see Fig. 1), the 
weight sensor being designed in two parts nonpivotably connected to each other, a 
sensor part is nonpivotably fixed to the seat element, the drive element and the weight 
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sensor constitute a preassembled assembly capable of attaching to the seat element, 
and the seat element is made up of a mounting angle attached to part of the seat 
structure. 

5. Claims 1-3, 5, 10-12, 14-24, and 27 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Dukart. 

Applicant cannot rely upon the foreign priority papers to overcome this rejection 
because a translation of said papers has not been made of record in accordance with 
37 CFR 1.55. See MPEP § 201.15. 

Dukart discloses a seat assembly that includes all the limitations recited in claims 
1-3, 5, 10-12, 14-24, and 27. Dukart shows a seat assembly having a seat element 3,7 
(see Fig. 1) constituting a component of a seat structure, an at least partially hollow 
cylindrical drive element 6,9 pivotably connected to the seat element constituting a 
component of a displacement arrangement for an adjustable part of the seat, and a 
weight sensor 2,4,5,1 1 capable of detecting at least one of seat occupancy and the 
weight of a seat user wherein the drive element is pivotably mounted on the seat 
element via a mounting section of the weight sensor, the mounting section extends 
axially inside at least one of the drive element and an element nonpivotably connected 
thereto, the drive element is pivotably mounted on the weight sensor through a 
mounting element 10 arranged on the drive element, the mounting element capable of 
being preassembled on the weight sensor using an axial locking element before the 
mounting element is nonpivotably connected to the drive element, the mounting section 
serves for radial mounting of the drive element, a locking element (see Fig. 2) for axial 
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retention of the drive element arranged on the mounting section, the mounting section 
serves for radial and axial mounting of the drive element, toothed zones mesh for 
mounting the drive element on the mounting section, the weight sensor being 
electrically operated and detects bending stresses, the weight sensor is arranged 
nonpivotably on the seat element via a lock nut 25, the weight sensor being designed in 
two parts nonpivotably connected to each other, a sensor part is nonpivotably fixed to 
the seat element, and the drive element and the weight sensor constitute a 
preassembled assembly capable of attaching to the seat element. 



Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

7. Claim 7 is rejected under 35 U.S.C. 103(a) as being unpatentable over Billen. 
Although the material connection of the tubular drive element and the mounting 

element is not specifically recited, modifying the material connection would have been 
obvious at the time of Applicant's invention because the use of preferred materials 
discovered by routine experimentation is ordinarily within the skill of the art. Further, it 
would have been an obvious matter of design choice to modify the material connection 
of the tubular drive element and the mounting element since the Applicant has not 
disclosed that having the specific material connection solves any stated problem or is 
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for any particular purpose and it appears that the connection of the tubular drive and the 
mounting element would perform equally well with any known material used in the art. 

8. Claims 25 and 29 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Billen in view of U.S. Publication No. 2003/0067196 A1 to Sakamoto et al. 

Billen discloses a seat that is basically that same as that recited in claims 25 and 
29 except that the tubular drive element lacks a transverse tube, as recited in the 
claims. Sakamoto et al. show a seat similar to that of Billen wherein the tubular drive 
element 20b (Fig. 1) has a transverse tube 28 (Fig. 4) running from one longitudinal side 
of the seat to the other, and a locking nut 27a (Fig. 4). Therefore, it would have been 
obvious to one having ordinary skill in the art at the time the invention was made to 
modify the seat of Billen such that the drive element has a transverse tube running from 
one longitudinal side of the seat to the other, such as the seat disclosed in Sakamoto et 
al. One would have been motivated to make such a modification in view of the 
suggestion in Sakamoto et al. that the transverse tube connects seat element spaced 
under the seat to maintain a predetermined width, and the lock nut and thread are used 
for securing connection of disparate pieces. 

Conclusion 

9. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 
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The following patents are cited to further show the state of the art with respect to 
seat assemblies: 

U.S. Pat No. 6,986,293 B2 to Dukart U.S. Pat. No. 4,982,613 to Becker 
U.S. Pat. No. 5,684,254 to Nakazaki et al. U.S. Pat. No. 7,073,391 B2 to Dukart 
DE Pat. No. 3515126 A1 to Hoeferetal. 

10. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Joseph F. Edell whose telephone number is (571) 272- 
6858. The examiner can normally be reached on Mon.-Fri. 8:30am-5:00pm. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




Joe Edell 
March 17, 2007 



